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IN THE COURT OF THE SESSIONS JUDGE ::::UDALGURI  

 Present : Smti. S. Bora,  
      Sessions Judge,  
        Udalguri.  
 
 

Crl. Appeal No. 30/2016 

    

   Sujit Das.......…………Accused/Appellant. 

     -Vs-  

    State of Assam…………...……………Respondent.  

Appearance :  

 For the appellant    : Mr. M.K. Lahiri, Advocate. 

 For the respondent : Mr. P. Bskey, Public Prosecutor  

 Date of hearing      : 5.12.2017. 

 Date of judgment   : 18.12.2017. 

 

J U D G M E N T 

 

1. This appeal is directed against the judgment and order dated 3.10.2016 

passed by Dr. N.C. Bhuyan, Judicial Magistrate 1st Class, Udalguri in G.R. Case 

No.1201/15 whereby accused/appellant was convicted under section 352 IPC 

and sentenced them to undergo imprisonment for 1 (one) month and to pay 

fine of Rs. 500/- i/d, SI  for 5 days for the offence u/s 352 IPC.  

 

2. The prosecution case, in brief, is that on 21.11.15 Mamani Das w/o 

Dilip Das lodged an FIR before the In-Charge of Tangla police station and 

stated that on that day at about 7.00 pm when she went to the house of 

accused person Sujit Das in order to attend his marriage ceremony, accused 

person Sujit Das caught her and her hair and after felling her, he torn her 

cloths in front of the invited guests and threatened that he would kill her. 

Hence she filed the case. On receipt of the F.I.R., O/C, Tangla P.S. Case 

No.150/2015, U/S- 354/ 506 I.P.C. was registered. Police held usual 
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investigation and at the conclusion of the investigation laid charge-sheet 

against the accused/appellants u/s 354/506 IPC.  

 

3.  On the appearance of the accused person before the court, the learned 

court below furnished copy of necessary police papers to them. Upon hearing 

both sides and perusal of materials on record, the court below framed charge 

against the accused person for the offence punishable 354/506 IPC and 

charges were read over and explained to the accused to which he pleaded not 

guilty and claimed to be tried.  

 

4.  The prosecution in order to bring home the charge against the accused 

person examined seven witnesses, whereas, five witnesses were examined by 

the defence. In his statement recorded u/s-313 CrPC the accused/appellant 

denied to have committed the alleged crime.  

 

5.  The learned court below at the conclusion of the trial found the 

accused/appellant guilty and convicted him u/s 354 IPC and sentenced him as 

mentioned hereinabove.  

 

6.  Being highly aggrieved and dissatisfied with the impugned judgment 

and order aforementioned, the accused/appellant preferred this appeal 

contending that the learned court below failed to appreciate the evidence on 

record in its proper perspective,  that the court below erred in law and fact. It 

is submitted that the impugned judgment and order are liable to be set aside 

and the accused/appellant is entitled to get acquittal.  

 

7.  I have heard argument advanced by learned counsel of the parties and 

perused the case record.  

 

8.  The prosecution examined the informant, Mamani Das as PW1. She 

stated she knows the accused person. The incident took place at about 7 pm 

about 5 months ago. When she was going to attend the marriage of accused 

Sujit Das then she saw that the accused was quarrelling with Rupa Sarkar. She 
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tried to pacify the accused. Then the accused scolded her in filthy language; 

also strangledher and torn her hair and blouse. The accused also threatened 

her that he would kill her. Later on Rupa saved her and she lodged the case. 

 In the cross examination, PW1 stated that on the day of the incident 

there was the marriage of the accused in his house. The mother of the accused 

invited them verbally. She went to the house of the accused at about 7 pm 

with Rupa Sarkar. The accused questioned them as to why they went to his 

house. She does not know about the dispute between the accused and Rupa 

Sarkar. Later on the accused drove her out of his house. She lodged the FIR on 

the very day of the incident. She knows that the accused lodged one case 

against her at Tangla police station. She denied all the suggestions.  

 

9. PW 2 Dilip Das deposed that he knows the informant and the accused 

person. The incident took place at about 5 months ago at 7 pm. He heard that 

the accused assaulted Mamani and then he came to his house and saw her 

crying. Mamani told him that the accused strangledher and torn her hair and 

blouse.  

 In the cross examination, PW2 stated that on the day of the incident he 

was at Tangla town. He came to his house after 10 minutes of the incident. He 

came to know about the incident as his son informed him over phone. Mamani 

told him about the incident. When his wife went to lodge the FIR he went with 

her. He knows about the case lodged by Sujit Das against his wife. He did not 

see the incident.  

 

10. PW 3 Ajanta Das deposed that she knows the informant and the 

accused person. The incident took place about 5 months ago. She heard hue 

and cry in the house of Sujit Das and then she went to the place of the 

occurrence and saw Mamani was crying. She does not know anything else.  

 In the cross examination, PW3 stated that there was no marriage of 

Sujit Das on the day of the incident. She does not know that Mamani was 

invited by the accused.  
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11. PW 4 Rupa Sarkar deposed that she knows the informant of the case 

and she knows the accused person. The incident took place at about 7 pm 

about 7 months ago. On the day of occurrence she went to attend the 

marriage of accused Sujit Das. At that time she saw the accused was 

quarrelling with Mamani Das. She tried to save Mamani. Then the accused 

strangledMamani Das and torn the hair and blouse of Mamani Das. Later on 

she saved Mamani Das.  

 In the cross examination, PW4 stated that on the day of the incident, 

the mother of the accused invited them verbally. She went to the house of the 

accused at about 7 pm with Mamani Das. About 12 persons were there. The 

accused did not question her as to why she went to his house. She does not 

know about the dispute between the accused and Mamani Das. She knows that 

the accused lodged one case against Mamani Das at Tangla police station. The 

FIR was lodged on the day of the incident.  

 

12. PW5 Chandra Das deposed that she knows the informant of the case 

and the accused person. The incident took place at about 7 pm about 7 

months ago. When she came to know that the accused assaulted Mamani, she 

came to the place of the occurrence and saw the blouse of Mamani Das was 

torn and she was crying.  

 In the cross examination PW5 stated that on the day of the incident, 

she heard that the mother of the accused invited some of their neighbors. She 

did not see the incident of beating. When she came to know that the accused 

assaulted Mamani, she came to the place of the occurrence and saw Mamani 

Das was crying. She knows that the accused lodged one case against Mamani 

Das at Tangla police station. The FIR was lodged on the day of the incident.  

 

13. PW6 Maina Das deposed that she knows the informant of the case and 

the accused person. The incident took place at about 7 pm about 7 months 

ago. When she came to know that the accused assaulted Mamani, she came to 

the place of the occurrence and saw Rupa Das was taking Mamani Das outside 

the house of accused.  
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 In the cross examination, PW6 stated that on the day of the incident 

she did not know that the mother of the accused invited some of their 

neighbors. She did not see the incident of beating. She does not know that the 

accused lodged one case against Mamani Das at Tangla police station.  

 

14. PW7, Jagat Narzary deposed that on 21-11-2015 while he was working 

as SI at Tangla police station, on that the day O/C, Tangla police station 

received one FIR from Mamani Das. Accordingly one case was registered and 

he was asked to go the place of the occurrence and he went to the place of 

the occurrence. He took the statement of the witnesses. He also drew the 

sketch map of the place of the occurrence. He also seized the blouse of 

Mamani Das. Accused Sujit Das surrendered in the police station and he 

forwarded him to the court. On completion of the investigation he submitted 

the charge sheet against accused Sujit Das u/s 354/506 IPC.  

 In the cross examination PW7 stated that when Mamani Das went to 

the police station, he was present in the police station. Mamani Das went to 

the police station at 10:30 pm. Mamani Das went with four persons to the 

police station. After receipt of the FIR, he interrogated Mamani Das. He went 

to the place of the occurrence at 10:40 am on next day. About 20/25 persons 

were there when he went to the place of the occurrence. The blouse was 

handed over to him by Mamani Das in her house. He drew the sketch map in 

the place of the occurrence. The seizure witnesses are the witnesses in the 

case. He recorded the statement of the witnesses on the same day. He came 

to know that there was a festival in connection with the marriage of Sujit Das. 

On the day of the incident, 50/60 persons were present at the place of the 

occurrence. He did not record the statement of all the witnesses present at the 

place of the occurrence.  

 

15. DW1, Malati Sarkar deposed that she knows the accused. About 9 

months ago in the evening, she went to the house of the accused as the 

accused brought his wife. At that time Mamani Sarkar and Rupa Sarkar went to 

the house of the accused and said that there was fault on the part of the wife 

of the accused as she married the accused. Then the accused asked Mamani 
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Sarkar and Rupa Sarkar to leave the place. Then Mamani beat the accused 

with Sandle. At that time one old lady was there. When Mamani beat the 

accused, the accused pushed Mamani.  

 In the cross examination, DW1 stated that on the day of the incident, 

she was not invited to the house of the accused. But as she was a neighbour, 

she went to the house of the accused. The reason for which she went to the 

house of 6 the accused, Mamani Sarkar and Rupa Sarkar also went to the 

house of the accused.  

 

16. DW2, Sandhya Sarkar deposed that she knows the accused who is her 

husband. About 9 months ago in the evening, she was sitting on the bed. At 

that time Mamani went to the room and pushed her from the bed. Mamani 

arranged her marriage with the nephew of Mamani. However, she did not 

marry the nephew of Mamani. When the accused pushed her from the bed, her 

husband requested Mamani not to do the same and then Mamani beat her 

husband with Sandle. After that Mamani left the place.  

 In the cross examination DW2 stated that on the day of the incident, 

Mamani Sarkar and Rupa Sarkar went to their house. It is not a fact that there 

was the altercation between her husband and Mamani. She had altercation 

with Mamani.  

 

17. DW3, Sushuma Das deposed that she knows the accused who is her 

son. About 9 months ago in the evening, Mamani and Rupa went to their 

house and scolded Sandhya. She asked Mamani and Rupa not to scold 

Sandhya. Mamani and Rupa pushed Sandhya, then her son asked Mamani and 

Rupa to leave the place. Then Mamani and Rupa beat her husband with 

Sandle. After that Mamani left the place. Mamani torn her blouse by herself.  

 In the cross examination DW3 stated that on the day of the incident, 

Mamani Sarkar and Rupa Sarkar and few women went to their house. They did 

not lodge a case against Mamani and Rupa. At first Rupa scolded her son. 

Malati, Suchitra, Rupa were present at the time of the incident.  
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18. DW4, Bichitra Biswas deposed that she knows the accused who is her 

grandson. About 9 months ago in the evening, Mamani and Rupa went to their 

7 house and beat Sandhya. When her grandson asked Mamani and Rupa not 

to beat Sandhya, Mamani and Rupa beat her grandson with Sandle. After that 

Mamani left the place.  

 In the cross examination DW4 stated that on the day of the incident, 

she was sitting behind the wall of the room where Sandhya was sitting. When 

she heard Halla she came to the room and saw Sujit beating Mamani. As 

Sandhya came to their house, Mamani Sarkar and Rupa Sarkar came to their 

house.  

 

19. DW5, Sujit Das deosed that he is the accused. About 9 months ago in 

the evening, Mamani Sarkar and Rupa Sarkar went to his house and said that 

there was fault on the part of his wife as she married him. Then Mamani 

Sarkar and Rupa Sarkar pushed his wife Sandhya Das from the bed. When his 

mother Susma Das went to resist Mamani Sarkar and Rupa Sarkar, they also 

beat his mother. Then he went there and then Mamani beat him with Sandle. 

Later on Mamani Sarkar and Rupa Sarkar left the place. On that day his mother 

lodged two cases against Mamani Sarkar and Rupa Sarkar.  

 In the cross examination DW5 stated that on the day of the incident, 

besides Mamani Sarkar and Rupa Sarkar, other persons were present. They did 

not invite any person. Our neighbours used to visit in their house without 

invitation. They had no previous animosity with Mamani Sarkar and Rupa 

Sarkar. DW4 Bichitra Biswas is not their relative. At the time of the incident, 

Bichitra was in their house, sitting inside the room. he was inside the room.  

 

20. I have heard the learned counsel for the appellant as well as learned 

PP. I have perused the evidence and materials on record. 

 

21. I have scanned the evidence on record.  

 

22. Let me first come to deal with the evidence of victim who was 

examined as PW1. PW1 deposed that on the day of incident in the evening 
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when she was going to the marriage ceremony of accused she saw there 

accused was quarreling with Rupa Sarkar. She tried to pacify the accused. 

Accused scolded her with filthy language, strangled her and torn her hair and 

blouse.  

 

23. This witness has narrated the incident of assault.  

 

24. PW2 is a reported witness. PW3 went to the place of occurrence on 

hearing hulla and saw PW1 was crying.  

 

25. PW4 is the eye witness to the occurrence. According to this witness on 

the day of incident when she went to the house of accused to attend his 

marriage ceremony she saw that accused was quarreling with Mamani. She 

tried to save Mamani. Then the accused strangled Mamani, torn her hair and 

blouse. This witness has corroborated the evidence of PW1.  

 

26. PW5 is yet another reported witness to the occurrence. After the 

incident he went to the place of occurrence and saw the blouse of Mamani was 

torn.  

 

27. PW6 is also a reported witness. When she came to the place of 

occurrence she saw Rupa Das was taking Mamani outside. 

 

28. After analyzing the evidence on record it transpires from evidence of 

PW1, the victim, that she was assaulted by the accused on the day of incident. 

Evidence of PW1 is supported by PW4. 

 

29. The defence has examined as many as 5 DWs. The learned trial court 

discussed the evidence of DWs in great detail and discarded the right of private 

defence as alleged and found the accused guilty u/s 352 IPC.  

 

30. The learned trial court has rightly appreciated the evidence of PW1 and 

PW4. Though there is contradiction between evidence of PW1 and PW4 
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regarding quarrel, but the contradiction is minor in nature has not demolish the 

prosecution case.  

 

31. After re-appreciation of evidence it is found that the learned trial court 

has rightly held the accused guilty u/s 352 IPC. 

 

32. Considering the facts and circumstances of the case, so far appellant is 

concerned, although his conviction under the offence for which he was charged 

is upheld, the sentence awarded to his is commuted to fine of Rs.500/-, i/d,  

S.I. for 10 days U/S 352 IPC.  

 

33. Appellant/accused is directed to pay the fine amount before the ld. trial 

court to on or before 30 (thirty) days. 

 

34. With this modification appeal is disposed of on contest.  

 

35.   Send down the G.R. case record with a copy of this judgment.  

 

36. Given under my hand and the seal of this court on this the 18th day of 

December/2017.  

 

Dictated and corrected by me     Sessions Judge,  
            Udalguri.  
       

           Sessions Judge,  
               Udalguri. 
 
 
 


